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the publication of certain essential
terms of those service contracts as re-
quired by section 8(c) of the Shipping
Act of 1984 (‘‘Act’’). This part enables
the Commission to review service con-
tracts to ensure that these contracts
and the parties to them comport with
the requirements of the Act. This part
also implements electronic filing provi-
sions for service contracts to facilitate
compliance and minimize the filing
burdens on the oceanborne commerce
of the United States.

§ 530.2 Scope and applicability.
An individual ocean common carrier

or an agreement between or among
ocean common carriers may enter into
a service contract with one or more
shippers subject to the requirements of
the Act.

§ 530.3 Definitions.
When used in this part:
(a) Act means the Shipping Act of

1984 as amended by the Ocean Shipping
Reform Act of 1998.

(b) Agreement means an under-
standing, arrangement, or association
(written or oral) and any modification
or cancellation thereof which has been
filed and effective under part 535 of this
chapter with the Commission. The
term does not include a maritime labor
agreement.

(c) Authorized person means a carrier
or a duly appointed agent who is au-
thorized to file service contracts on be-
half of the carrier party to a service
contract and to publish the cor-
responding statement of essential
terms and is registered by the Commis-
sion to file under § 530.5(d) and appendix
A to this part.

(d) BTCL means the Commission’s
Bureau of Tariffs, Certification and Li-
censing or its successor bureau.

(e) Commission means the Federal
Maritime Commission.

(f) Common carrier means a person
holding itself out to the general public
to provide transportation by water of
passengers or cargo between the United
States and a foreign country for com-
pensation that:

(1) Assumes responsibility for the
transportation from the port or point
of receipt to the port or point of des-
tination; and

(2) Utilizes, for all or part of that
transportation, a vessel operating on
the high seas or the Great Lakes be-
tween a port in the United States and
a port in a foreign country, except that
the term does not include a common
carrier engaged in ocean transpor-
tation by ferry boat, ocean tramp, or
chemical parcel tanker, or by a vessel
when primarily engaged in the carriage
of perishable agricultural commodities:

(i) If the common carrier and the
owner of those commodities are wholly
owned, directly or indirectly, by a per-
son primarily engaged in the mar-
keting and distribution of those com-
modities and

(ii) Only with respect to those com-
modities.

(g) Conference means an agreement
between or among two or more ocean
common carriers which provides for
the fixing of and adherence to uniform
rates, charges, practices and conditions
of service relating to the receipt, car-
riage, handling and/or delivery of pas-
sengers or cargo for all members. The
term does not include joint service,
pooling, sailing, space charter, or
transshipment agreements.

(h) Controlled carrier means an ocean
common carrier that is, or whose oper-
ating assets are, directly or indirectly
owned or controlled by a government.
Ownership or control by a government
shall be deemed to exist with respect to
any ocean common carrier if:

(1) A majority portion of the interest
in the carrier is owned or controlled in
any manner by that government, by
any agency thereof, or by any public or
private person controlled by that gov-
ernment; or

(2) That government has the right to
appoint or disapprove the appointment
of a majority of the directors, the chief
operating officer or the chief executive
officer of the carrier.

(i) Effective date means the date upon
which a service contract or amendment
is scheduled to go into effect by the
parties to the contract. A service con-
tract or amendment becomes effective
at 12:01 a.m. Eastern Standard Time on
the beginning of the effective date. The
effective date cannot be prior to the
filing date of the service contract or
amendment with the Commission.
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